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In the Court of Appeals of the District of Columbia. 


No. 2251. 

Frank A. Munsey,. Appellant, 
vs. 

Wesley Webb, Adm’r, &c. 


a Supreme Court of the District of Columbia. 

At Law. No. 51169. 

Wesley Webb, Administrator of the Estate of Samuel T. 

Pennington, Plaintiff, 
vs. 

Frank A. Munsey, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 Declaration. 

Filed Nov. 30, 1908. 

In the Supreme Court of the District of Columbia. 

At Law. No. 51169. 

Wesley Webb, Administrator of the Estate of Samuel T. 

Pennington, Plaintiff, 
vs. 

Frank A. Munsey, Defendant. 

The plaintiff, Wesley Webb, administrator of the estate of Samuel 
T. Pennington, deceased, duly appointed such administrator by the 
County Court of Carter County, in the State of Kentucky, and who 
now here, brings his letters of administration in that behalf, by his 
attorney, Arthur Peter sues the defendant, Frank A. Munsey, for 

1—2251a 
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that the defendant heretofore on to-wit: the 15th dav of June, in the 

tj j 

year of our Lord 1908, was operating, managing and controlling a 
certain office building, known as the Munsey Building, located on 
Pennsylvania Avenue, north, between 13th and 14th streets, West, 
in the City of Washington, in the District of Columbia, and amongst 
other things was engaged in carrying on the business of renting 
rooms, suites of rooms and offices in said building to sundry persons, 
and for the convenience of its tenants and of the employees of the 
said tenants, the defendant maintained and operated certain passen¬ 
ger elevators in the said Munsey Building, which it habitually in¬ 
vited its said tenants and their employees to use for the purpose 
of being carried to and from the floors of said building upon 

2 which the rooms and suites of rooms and offices of its said 
tenants were respectively situated, and that on the day and 

vear aforesaid, the United States of America was the lessee of the 
defendant of certain office rooms in the said building on the seventh 
and eighth floors thereof, and that on the day and year aforesaid, 
plaintiff’s intestate was an employee of the United States of America 
as a clerk in the Treasury Department at and for a salary of nine 
hundred dollars per annum, and for that on the clay and year afore¬ 
said it became proper and necessary for the plaintiff’s intestate in 
the performance of his duties as an employee of the United States of 
America as aforesaid, to go to said office rooms on said seventh floor 
rented as aforesaid by the United States of America in said building, 
and for the purpose of going to said office rooms so as aforesaid 
leased by the United States of America, the plaintiff’s intestate had 
occasion to and did enter one of the said elevators of the said de¬ 
fendant at the first floor of said building with its knowledge and con¬ 
sent and by its invitation, for the purpose of being carried to the said 
offices of the United States of America on the seventh floor of said 
building, and it then and there became and was the duty of the de¬ 
fendant to keep and have its said elevator in a reasonably safe and 
proper condition and in charge of a person of competent skill and 
care and to operate the same with prudence, care and skill and with 
due regard to the safety of the plaintiff’s intestate, as of others 
similarly situated, but the plaintiff avers that in violation of its duty 
in that regard the defendant negligently and carelessly suffered and 
permitted its said elevator to then and there be in an unsafe 

3 and improper condition, and negligently and carelessly then 
and there operated, managed and controlled said elevator by 

an employee or agent who was without competent skill, ability and 
knowledge, and negligently, and carelessly by said employee or 
agent operated, managed and controlled said elevator, whereby the 
plaintiff’s intestate while upon said elevator as aforesaid fell or was 
thrown or precipitated to and upon the floor or sides of said elevator 
and was crushed and mortally wounded and injured and from said 
mortal wounds and injuries on the day and year aforesaid, m the 
District aforesaid, died; that the said accident from the plaintiff’s 
intestate did not result from any fault or negligence of him the said 
plaintiff’s intestate, but from the wrongful acts, neglect and default 
of the said defendant as aforesaid, and the said plaintiff’s intestate 
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could have maintained an action and have recovered damages there¬ 
for had he not been killed as aforesaid, and the plaintiff says that the 
said intestate left surviving him a widow Ella Pennington, who was 
wholly dependent for support upon plaintiff’s intestate and as his 
only next of kin the following, Ida B. Pennington, Eliza E. Pen¬ 
nington, Leonidas A. Pennington, all of whom are adults, Jolly J. 
Pennington, Roy H. Pennington, Flossie A. Penning- and Grace I. 
Pennington, the last four of w T hom are minors and all seven of whom 
are brothers and sisters of the said intestate, and that plaintiff’s in¬ 
testate was employed as aforesaid at the salary aforesaid and that 
through the death of the plaintiff’s intestate as aforesaid the said 
Ella Pennington was left practically destitute, and that the plaintiff, 
administrator as aforesaid, has been damaged to the amount 

4 of ten thousand dollars by reason of the death of the plain¬ 
tiff’s intestate as aforesaid: 

Wheredore, the plaintiff brings this suit and claims the sum of ten 
thousand dollars besides costs. 

2. The plaintiff, Wesley Webb, administrator of the estate of 
Samuel T. Pennington, deceased, duly appointed such administrator 
by the County Court of Carter County, in the State of Kentucky, 
and who now here brings his letters of administration in that behalf, 
by his attorney, Arthur Peter, further sues the defendant, Frank A. 
Munsey, for that the defendant heretofore on to-wit; the 15th day 
of June, in the year of our Lord 1908, was operating, managing and 
controlling a certain office building, known as the Munsey Building, 
located on Pennsylvania Avenue North, between 13th and 14th 
streets West, in the City of Washington, in the District of Columbia, 
and amongst other things was engaged in carrying on the business of 
renting rooms, suites of rooms and offices in said building to sundry 
persons, and for the convenience of its said tenants and of the em¬ 
ployees of the said tenants, the defendant maintained and operated 
certain passenger elevators in the said Munsey Building, which it 
habitually invited its said tenants and their employees to use for the 
purpose of being carried to and from the floors of said building upon 
which the rooms and suites of rooms and offices of its said tenants 
were respectively situated, and that on the day and year aforesaid, 
the United States of America was the lessee of the defendant of cer¬ 
tain office rooms in the said building, and that on the day and year 
aforesaid, plaintiff’s intestate was an employee of the United States 
of America as a clerk in the Treasury Department at and for a salary 
of nine hundred dollars per annum and for that on the day 

5 and year aforesaid it became proper and necessary for the 
plaintiff’s intestate in the performance of his duties as an em¬ 
ployee of the United States of America as aforesaid, to go to said 
office rooms rented as aforesaid by the United States of America in 
said building and for the purpose^ of going to said office rooms so as 
aforesaid leased by the United States of America, the plaintiff’s in¬ 
testate had occasion to and did enter one of the said elevators of the 
said defendant with its knowledge and consent and by its invitation, 
for the purpose of being carried to the said offices of the United States 
of America, and it then and there became and was the duty of the 
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defendant to keep and have its said elevator in a reasonably safe and 
proper condition and in charge of a person of competent skill and 
care and to operate the same with prudence, care and skill and with 
due regard to the safety of the plaintiff’s intestate, as of others sim¬ 
ilarly situated, but the plaintiff avers that in violation of its duty in 
that regard, the defendant negligently and carelessly suffered and 
permitted its said elevator and the appliances for operating and con¬ 
trolling the same to be in an unsafe, dangerous and improper con¬ 
dition, and negligently and carelessly constructed and maintained 
said elevator at too great a distance from the grill work, casement or 
walls which surrounded the same, and negligently and carelessly 
then and there operated, controlled and managed said elevator by a 
careless, reckless and unskillful employee or agent, which said em¬ 
ployee or agent negligently and carelessly operated, managed and 
controlled said elevator and negligently and carelessly left open the 
inner door with which said elevator was provided, as aforesaid, fell 
or was thrown or precipitated to and upon the floor or sides of 

6 said elevator and between said floor or sides and the grill 
work, casement or the walls which surrounded the same, and 

the defendant negligently and carelessly then and there failed to use 
reasonable diligence to stop said elevator by reason of all of which 
the skull, jaw, neck, collar bone and shoulders of plaintiff’s intestate 
were fractured, broken, crushed, injured and wounded, and the 
plaintiff’s intestate crushed, mortally wounded and mortally injured 
and by reason of all of which on the day and year aforesaid, in the 
District aforesaid, plaintiff’s intestate died; that the said accident to 
the plaintiff’s intestate did not result from any fault or negligence of 
him the said plaintiff’s intestate, but from the wrongful acts, neglect 
and default of the said defendant as aforesaid, and the said plaintiff’s 
intestate could have maintained an action and have recovered dam¬ 
ages therefor had he not been killed as aforesaid, and the plaintiff 
says that the said intestate left surviving him a widow Ella Penning¬ 
ton. who was wholly deoendent for support upon plaintiff’s intestate 
and as his only next of kin the following, Ida B. Pennington, Eliza 
E. Pennington, Leonidas A. Pennington, all of whom are adults, 
Jolly J. Pennington. Bov II. Pennington. Flossie A. Pennington and 
Grace I. Pennington, the last four of whom are minors and all 
seven of whom are brothers and sifters of the said intestate, and that 
plaintiff’s intestnte was employed as aforesaid at the salary aforesaid 
and that through the death of the plaintiff’s intestate as aforesaid the 
said Ella Pennington was left practically destitute, and she and the 
said Ida B. Pennington. Eliza E. Pennington, Leonidas A. Penning¬ 
ton, Jolly J. Pennington. Boy II. Pennington. Flossie A. Penning¬ 
ton and Grace I. Pennington and the plaintiff, administrator 

7 as aforesaid, have ween damaged to the amount of ten thou¬ 
sand dollars by reason of the death of the plaintiff’s intestate 

as aforesaid; 

Wherefore, the plaintiff brings this suit and claims the sum of ten 
thousand dollars besides costs. 

ABTIIUB PETEB, 
Attorney for Plaintiff. 
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The defendant is to plead hereto on or before the twentieth day, 
exclusive of Sundays and legal holidays, occurring after the day of 
service hereof, otherwise judgment. 

ARTHUR PETER, 
Attorney for Plaintiff. 


Defendant’s Plea. 

Filed Feb. 20, 1909. 

* * * * * * * 

Now comes the defendant and for plea to the declaration filed in 
the above entitled cause, and each and every count thereof, says that 
he is not guilty in manner and form as therein alleged. 

WILTON J. LAMBERT, 

DOUGLAS, BAKER & SHERRILL, 

Attorneys for Plaintiff. 

8 Joinder in Issue. 

Filed Feb. 25, 1909. 

str >tg sir 

t 'T* t “T 'r* , T‘ 

The plaintiff joins issue upon the defendant’s plea. 

ARTHUR PETER, 
Attorney for Plaintiff . 

Memorandum . 

June 9, 1910.—Verdict for Plaintiff for $7500.00. 


Supreme Court of the District of Columbia. 

Friday, June 24dh, 1910. 

Session resumed pursuant to adjournment, Hon. Harry M. Cla- 
baugh, Chief Justice presiding. 

******* 

Upon consideration of defendant’s motion for a new trial filed 
herein, it is ordered that said motion be, and the same is hereby 
overruled and judgment on verdict is ordered. Wherefore, it is con¬ 
sidered that the plaintiff herein recover of defendant herein the sum 
of Seven Thousand Five Hundred Dollars ($7500.00) with interest 
from this date together with costs of suit to be taxed by the 
9 Clerk and have execution thereof. 

From the foregoing judgment, the defendant by his at¬ 
torney in open Court, notes an appeal to the Court of Appeals of 
the District of Columbia; whereupon the penalty of a bond to operate 
as a Supersedeas is hereby fixed in the sum of Ten Thousand Dol¬ 
lars. 
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Memoranda. 

July 19, 1910.—Appeal bond filed. 

'Sept. 27, 1910.—Time in which to settle Bill of Exceptions and 
file transcript extended to Nov. 15, 1910, inclusive. 

Supreme Court of the District of Columbia. 

Monday, October 31s£, 1910. 

Session resumed pursuant to adjournment, Hon. Job Barnard, 
Justice, presiding. 

******* 

The Court having this day signed the bill of exceptions heretofore 
submitted herein, it is ordered that the same be and hereby is ordered 
of record as of the time of the noting thereof at the trial. 

Further upon motion of defendant by his attorney of 
10 record and the consent thereto of plaintiff by his attorney 
of record, the time within which to file a. transcript of the 
record herein in the Court of Appeals of the District of Columbia, 
is hereby extended to and including the 1st day of December, 1910. 


Bill of Exceptions. 

Filed Oct. 31, 1910. 

******* 

Be it remembered, that on the 6th day of June, 1910, before Hon. 
Harry M. Clabaugh, Chief Justice of the Supreme Court of the Dis¬ 
trict of Columbia, and a jury regularly empanneled, the above en¬ 
titled cause came on to be heard on issues regularly joined between 
plaintiff and defendant. 

Whereupon plaintiff, by his counsel made an opening statement 
to the jury and said in part as follows: 

“We expect to show to you that this elevator, as one witness may 
express it was a ‘hoodoo’ elevator; We expect to show to you that 
on numerous occasions prior to this accident this specific elevator had 
been accustomed, without rhyme or reason, to fall. We expect to 
show to you that there were two men employed there, one as super¬ 
intendent, and the other as an elevator boy, and that they were 
brothers. We expect to show to you that prior to this acci- 
11 dent the elevator boy, who was the brother of the superin¬ 
tendent, complained to him that it was not a brotherly act 
to keep him on the hoodoo elevator, and that he was taken off that 
elevator and somebody who was not the brother of the superintend¬ 
ent put there. 

We expect to prove to you that the elevator next to this one was 
also accustomed to fall, and that a man was more or less injured a 




PRANK A. MUNSEY VS. WESLEY WEBB, ADM’r, ETC. 7 

short time before this accident in that elevator. We expect to show 
to you, gentlemen, that that elevator- 

Mr. Douglas : If your Honor please, I object to the last statement 
made by counsel. It is utterly irrelevant, and something that ought 
not to be stated to the jury. He will not be permitted to prove it 
on the trial of the case. 

Mr. Peter: What statement is that? 

Mr. Douglas: Your statement as to some other elevator in that 
building. In other words, your statement is to the effect that you 
expect to put these elevators on trial from the time that they were 
put there down to the present time. 

Mr. Peter: Since I am able to prove the accident on the specific 
elevator, if counsel objects to accidents on the adjoining elevator, I 
will withdraw that statement. 

The Court: Very well. 

Mr. Douglas: If the Court please, I think the injury has been 
done. Counsel has undertaken to arraign, so to speak, these elevators 
generally. He has made a statement going to show prior 

12 accidents on the elevator itself, without any statement that 
he is going to connect it up with the injury that happened to 

Mr. Pennington, and he also made a statement with reference to 
the other elevator that could not possibly have any connection with 
this accident. We feel, therefore, that the injury has been done, 
and I move your Honor to discharge the jury. 

Mr. Peter: I have already stated that if Mr. Douglas objects to 
that remark- 

Mr. Douglas: The injury has been done. 

Mr. Peter (continuing:) I withdraw it, and I request your 
Honor to instruct the jury that they are to pay no attention to any¬ 
thing that is said in respect to the adjoining elevator. 

Mr. Douglas: Your Honor will see that there has been no excuse 
given by Mr. Peter for making this statement. There is no claim 
that there is any connection with these two elevators, and I submit 
to the Court earnestly that, his statement having been made, any 
withdrawal of it cannot withdraw the effect of it. A man is human, 
he is a human being, whether he is on the jury or off the jury. 
Now it has gone forth to this jury the general charge and general 
indictment that these elevators are wrong, and it is hard to elimi¬ 
nate that from the mind of any one. I think the only proper course 
is to discharge the jury. Your Honor well remembers another eleva¬ 
tor case that took place in this court, in which a remark, 

13 which could not have been as far reaching as this, was made, 
in the Holtzman case, and the Court of Appeals held that 

it was the proper thing to discharge the jury. 

The Court : The jury is well advised as to those matters. It has 
been advised several times that opening statements are no part of 
the case, except for the purpose—and I tell you gentlemen now— 
that, opening statements are no part of the case, and have no bearing 
on the case at all, except to indicate to the jury the character of case 
and character of proof that is expected to be deduced to prove what 
the attorneys said in his opening statement. Now, whatever he has 
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said about an accident happening to some other elevator, whether in 
this building or some other building, has not a thing in the world 
to do with this case, as we see it now. If I did not feel that you 
understood that, I perhaps might be constrained to dismiss you from 
the consideration of this case, but you have been advised in that 
regard, (I think it happened once before) that no matter what 
counsel says it is only to indicate what I have stated. It is an im¬ 
possibility in advance to warn counsel in their opening statements, 
and that is so in this case. Now, Mr. Peter has withdrawn that; he 
cannot prove it; he would not be permitted to prove it; and conse¬ 
quently you have no concern whatever in the world with any acci¬ 
dent that may have happened to this or any other elevator, except 
the accident that happened upon the elevator on this particular oc¬ 
casion. With any other elevator, you have no concern what- 

14 ever. I think you should not be dismissed from this case 
now, because you will not consider anything that has been 

said about any other elevator, and will not consider anything at all 
which is said by counsel except that which can be proved. You 
have alreadv been advised on this once before, and I shall overrule 

t, j 

the motion. 

Mr. Douglas: Your Honor will allow us an exception.” 

Thereupon defendant by his counsel duly excepted, and excep¬ 
tion was duly noted by the Justice in his minutes. 

Whereupon the plaintiff, to further maintain the issues on his 
part joined, produced Clarence PI. Peake, who being first duly 
sworn, testified in substance, as follows: That he is 21 years of 
age; that he was employed as an elevator conductor in the Mun- 
sey Building in the District of Columbia on the 15th day of June, 
in the year 1908; that an accident happened in an elevator in that 
building on the loth day of June, 1908, at which time he was 
19 years old; that the accident happened in this way: Mr. Pen¬ 
nington and another gentleman entered the elevator at the first floor. 
The other gentleman got off at the second floor. Witness closed the 
door and started up—he passed the third and fourth floors and was 
between the fourth and fifth when Pennington reeled and fell back¬ 
ward and was caught between the floor and the elevator; that there 
is a space of, he judges, four or five inches between the grating on 
the fourth floor and the fifth floor. Pennington was caught just 
below the fifth floor; that when he became aware Penning- 

15 ton was about to fall, he released the lever with his right 
hand and threw his left hand in an effort to stop him 

from falling. That when the lever is released, it goes to the center; 
that he could not have carried it past the center without a stop in 
the center and holding it there, of say a fraction of a minute in 
order to give the motor down stairs time to stop; that you could 
carry the lever over from ascending to descending, without letting 
it stop but it would burn the fuse out; he thinks it is downstairs; 
and the elevator will be of no use until the electrician fixes it; that 
it happened that way several times before; that he did not know 
whether there was an emergency switch on the elevator or not; 
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knew there was a light switch but he could not say positively 
whether there w T ere two knobs below the lever or not. That he 
had been working there about seven and a half months before this 
accident happened; worked there about a month or a month and 
a half after the accident. He used the light knob but as to the 
other one, he does not know. That no one instructed him as to 
the use of the emergency switch; that he was just below fifth floor 
when Pennington started to fall, cannot say positively how far below T 
fifth floor; about a foot below the fifth floor he should judge, some¬ 
thing like that; maybe a little over; could not have been over a foot 
and a half, means from the beginning of the concrete, the ceiling 
of the fourth floor, when he says the fifth floor, which ceiling is 
about one and a half feet and he was some below that when Pen¬ 
nington started to fall, he judges very near a foot. 

Q, Now, just describe the position of your arms from the time 
the elevator started to ascend until after the accident—both 

16 arms. A. The right hand was on the lever from the ground, 
starting at the first floor. Mv left was across the door, I 

judge, I can’t sav positively. After the man got out at the second, 
I can’t say whether my arm was across the door or not. I don’t 
think it was. There was only one man in the elevator. 

Q. Let me see if I understand vou. To the best of your recol¬ 
lection, your left arm was across the door until the man got out at 
the second floor: is that right? A. To the best of mv recollection; 
yes, sir. 

Q. And then, to the best of your recollection, after he got out, 
your arm was not across the door? A. To the best of my recollec¬ 
tion, I do not know. I can not say positively whether it was or not. 

Q. Mr. Peake, did you not just sav that you were not positive, 
but that to the best of vour recollection, that vour arm was across 
the door until the man got out at the second floor, and that after 
that you are not positive, but that to the best of your recollection 
your arm was not across the door? A. My arm might have been 
across the door after the man got out at the second floor, and then 
unconsciously dropped to my side, I don’t know. 

Q. Now, then, to your best recollection, where was your left arm 
just when Mr. Pennington started to fall? A. At my side. 

ILe has no idea of the distance between the fourth and fifth floors; 
that the elevator speeds are half speed and full speed; that in order 
to start the elevator you carry it to half speed; that there is no 
intermediate speed between stopping and half speed; that 

17 there is no intermediate speed between half speed and full 
speed; that at the time Pennington started to fall the ele¬ 
vator was going at full speed; cannot say positively at what point 
he put on full speed; that full speed is twice as fast, as half speed; 
that there was a collapsible inside door on the elevator at the time 
of the accident, on the elevator car itself, that at the time of the acci¬ 
dent the door was not across, it left the door open—the door was 
open; cannot say whether there is any way the accident could have 
happened if the inside door had been closed instead of. open. 

2—2251a 
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Q„ At the time of the accident, this floor that you say projected 
about three inches, and the under surface of which Mr. Penning¬ 
ton’s head came in contact with—was it at an angle or did the wall 
sit out, just like that (indicating) ? Was there anything below the 
wall in the nature of a fender? 

Mr. Douglas: We admit there was not. 

******* 

That after the man’s head was caught between the floor of the 
elevator and the wall and the floor of the building witness, climbed 
out on the fifth floor and went down and got the electrician, who 
lowered the car; did not use the emergency switch when Penning- 
ton started to fall; he had no knowledge as to the emergency switch. 

Upon cross examination the witness testified in substance as 
follows: 

That Pennington was the only passenger in the elevator at the 
time; that he was standing on the witness’ left and about midway 
back in the car; that witness had not noticed anything 

18 wrong with him; that the elevator gave no jolt or anything 
that might possibly have caused Pennington to fall and was 

running smoothly between the fourth and fifth floors when he.fell; 
that witness’ right hand was holding the lever and his left either 
by his side or up against the wall, that to the best of his recollection 
he did not have it there; that when Pennington fell the first thing 
witness noticed was Pennington’s arm coming towards him; 
that witness put his left arm out. just threw it out, in an effort to 
stop him and made every effort he could to stop his fall; that he 
released the lever the moment he saw Pennington falling; that .it 
stopped the elevator within four or five inches; that witness did 
everything in his power to stop the elevator; that it was close to 
the concrete floor when it did stop; that there was an ordinary iron 
grill door on each floor which witness closes upon going up; that he 
judges there is a distance of about one and one-half inches between 
the floor of the elevator and the floor of the building when the 
car is level with the floor; that the distance between the elevator 
and the wall below the floor is about two and one-half or three 
inches more than when on a level with the floor; that the building 
and elevator were both new; that witness had never been instructed 
to use the collapsible door, but judges it was used when there was a 
large crowd in the elevator; over the objection of counsel for the 
plaintiff, that there was no other use for it except when there was 
a crowd on there, when people might be jammed in that direction; 
that the floor of the elevator was in good condition and there was 
nothing in there over which a. man might fall. 

Q. You had no warning that he was sick, or anything of 

19 that sort? A. No, sir. 

Q. Do you know what caused him to fall? A. I have no 
idea. I judge it was vertigo- 

Mr. Peter: I ask that that be stricken out. 

Mr. Douglas: Yes, that is all right. 

The Court: Strike out what? 
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Mr. Douglas : I asked him if he knew what caused the fall, and 
he said he did not know, but he judged it was vertigo. 

Nearly all of the aforegoing cross-examination of Peake was ob¬ 
tained by the witness answering “yes” to leading questions asked 
by counsel for defendant. 

Upon re-direct examination witness testified in substance as fol¬ 
lows: 

t That he is right-handed, but uses his left hand as much as his 
right except in writing; that when his hand is extended across the 
door of the elevator he caught hold of the space in the grating and 
could get a good grip; that he could not say whether the paint was 
worn off the grating from continued use bv the elevator boys in 
keeping their hands there; because he never noticed; that- the 
number of times his hand would be on the grating would vary 
according to the crowd that was in the elevator; that it was there 
quite often in the afternoon when the Government clerks came 
down ; that he is not positive what distance the elevator went after 
Pennington started to fall; that there was a rubber mat on the floor 
of the elevator, which was not new but was worn. 

Upon re-cross examination witness further testified in substance 
as follows: 

Bv the Court: 

t 

20 Q. I understood you to say that you do not know what 
made him fall? A. What made him fall? 

Mr. Peter : I did not understand your Honor’s question. 

The Court : I said I understood him to say that he did not know 
what made him fall. 

A. I do not know what made him fall. I think at the Coroner’s 
Inquest there was vertigo- 

“Mr. Peter: It was not developed at the Coroner’s Inquest. In 
fact, all the evidence at the Coroner’s Inquest was to the contrary. 

Mr. Douglas: Now, I move that the jury be discharged, on"the 
ground that counsel has stated what took place at the Coroner’s In¬ 
quest and knows what took place there. 

The Court: What Mr. Peter has said does not give me any in¬ 
formation, and I presume it does not give the jury much informa¬ 
tion. I simply asked this witness this: ‘I understand you to say 
you do not know what made this man fall?’ and he said, "‘No; it was 
developed at the Coroner’s Inquest—and then Mr. Peter broke in. 

Mr. Douglas: Mr. Peter broke in and said that something else 
developed at the Inquest. 

Mr. Peter: The witness said something about vertigo, your 
Honor. He got ‘vertigo’ out again. " ‘ ' 

The Court : Well, I did not hear him. 

Mr. Lambert: He got out ‘vertigo’ and Mr. Peter objected. 

21 Mr. Peter: I ask your Honor to instruct the jury that 
neither what the witness said nor what counsel said" about 

vertigo has anything to do with this case, and that thev are to dis¬ 
regard it. 

Mr. Douglas : I renew my motion to discharge the jury. 
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Mr. Peter has made a statement here, not as a witness in this case, 
as to what was the result of the examination into the cause of death 
at the Coroner’s Inquest. 

The Court: Inasmuch as I did not hear what the witness said, 
and could not have known of it if counsel had not told me in a dis¬ 
cussion before the court, I assume the jury has not any better hear¬ 
ing than I have; and I overrule the motion. 

Mr. Douglas: I reserve an exception. 

The Court: I will say to the jury as I have before, that this wit¬ 
ness does not know and has no right to state what occurred at the 
Coroner’s Inquest and, of course, Mr. Peter has no right to make 
any statement in regard to it. 

Mr. Peter: I will ask your Honor to instruct the jury to disre¬ 
gard both what the witness said and what I said. 

The Court: I have already instructed them; but I hope I will 
not have any necessity to do so again. 

Mr. Peter: Your Honor, this witness has been told by your 
Honor that the subject of vertigo was not for him, and yet he again 
comes in with vertigo; and I submit that, although it per- 

22 haps was not strictly within my right to have made that state¬ 
ment, yet there was a great deal of provocation when, after 

the court has told the witness he cannot state what has happened; 
he insists on doing it. 

Mr. Douglas: Your Honor has administered no rebuke to this 
witness in that respect. When he said “vertigo” before, my friend 
objected to it and I said of course it could be stricken out. I would 
like to reserve an exception to your Honor’s ruling.” 

(Which exception was allowed by the Justice, who then and there 
noted said exception in his minutes.) 

Thereupon further to maintain the issues on his part joined, the 
plaintiff produced Larkin W. Glazebrook, who being first duly 
sworn on oath, testified in substance as follows: 

That he is the Deputy Coroner of the District of Columbia and 
had been so since 1893; that he was a physician and surgeon and 
had been such since 1890; that he made a post-mortum examination 
of Pennington’s body at the morgue shortly after the accident; that 
the right knee of Pennington’s trousers was dusty; that the face 
and neck of Pennington were crushed beyond recognition, and the 
head and neck between the eye and collarbone were crushed and 
smashed; that there was no apparent injury on the top of the head; 
that these injuries were more than sufficient to have caused death; 
that he performed a complete autopsy on the body and examined 
the brain and heart and every organ in the body and found all the 
organs to be in normal condition and he attributed this man’s 

23 death to this crushing out of the lower part of his s/mll, his 

face and neck, and the hemmorrhage which resulted from 
such injuries. 

Upon cross-examination witness testified in substance as follows: 

That it is possible for any one to fall with vertigo or faint without 
having any organic trouble to show and very possible that the 
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trouble would not show after death in an autopsy; that such a per¬ 
son might never have any organic disease and yet might faint and 
might have vertigo and fall over in that way; that he did not use a 
microscope in examining the condition of the various organs of the 
body in performing the autopsy, but made examination in usual 
way which he has followed in about 2500 autopsies. 

Upon re-direct examination the witness further testified in sub¬ 
stance as follows: 

That he feels pretty well justified in saying that when examining 
organs he can usually come to a pretty good conclusion as to whether 
the person had a diseased organ or not from simply looking at them 
and from their appearance and feeling. 

Whereupon the plaintiff further to maintain the issues on his part 
joined, produced T. H. Coolidge, who being first duly sworn, tes¬ 
tified in substance as follows: 

That he is a real estate broker at present located in New York 
City; that he was the representative of the A. F. Fox Company, this 
City, in June, 1908; that the Fox Company was acting at that time 
as agent of the defendant, Frank A. Munsey, in charge of the 
Munsey Building. 

Whereupon it was stipulated by and between counsel that the 
annexed copy shall be sufficient evidence for proving the 
24 granting of Letters of Administration to the plaintiff, Wesley 
Webb, upon the estate of Samuel T. Pennington, deceased, 
by the Carter County Court of the State of Kentucky as is therein 
set forth; and that the defendant, Frank A. Munsey, owned, oper¬ 
ated, managed and controlled the said Munsey Building and the ele¬ 
vators thereof on the 15th day of June, 1908;" and that at and before 
said time the United States of America was a lessee from the de¬ 
fendant of certain office rooms in said building: 


“State of Kentucky: 

Carter County Court, June Special Term, June 26, 1908. 

On motion of Wesley Webb it is ordered that administration 
upon the estate of Samuel T. Pennington, deceased, the widow 
waiving her right to the appointment in writing, be and the same is 
hereby granted unto him, whereupon he took the oath prescribed 
by law and together with John M. Webb, his surety, who was ac¬ 
cepted and approved by the Court, entered into and acknowledged 
unto the Commonwealth of Kentucky in the Penal sum of $2000.00 
as administrator aforesaid conditioned according to law, and there¬ 
upon the Court grants letters of administration herein to Wesley 
Webb in due form. 

A copy. Attest: 

[Carter County Court Seal.] 

JAMES FULTS, 

Clerk Carter County Court ” 
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The witness Coolidge further testified that the Fox Company had 
entire management as agents of the defendant, of the Munsey Build¬ 
ing from April 1908, to April 1909; that the employees were under 
the Fox Company’s supervision and that it hired and discharged 
them and that the Fox Company instructed them as to their duties; 
that it was authorized to perform these various acts by Frank A. 
Munsey; that witness was engaged as a manager of this building 
for the Fox Company and had his office in the building, and 
25 instructed the employees; that he knew Clarence R. Peake; 

that Peake was elevator operator in Munsey Building; that 
he gave instructions to Peake and the other elevator boys prior to 
June 15, 1908, as to running of elevator; that he gave them instruc¬ 
tions as to operating cars, as to their appearance when operating 
cars, as to the number of passengers they should and should not 
crowd on cars; that one hand was to be on the lever at all times and 
the other hand to be thrown across the door of the car; that the one 
thrown across the door of the car was to rest upon the iron work of 
the car; that he was continually after the boys about this rule; that 
the United States of America was a tenant of Frank A. Mun«ey in 
the Munsey Buihhng in the month of June 1908, on the fourth, 
seventh and eighth floors. Counsel for the plaintiff out of the hear¬ 
ing of the jury offered to prove that the elevator upon which Pen¬ 
nington was killed had accidentally dropped and failed to respond 
to the Rver several times within two or three weeks of the accident, 
and that these accidents to the elevator were communicated to him 
by the elevator boy in charge of the elevator. 

Thereupon out of the presence of the jury the following offer was 
made: 


By Mr. Peter: 

I offer to prove by Joseph F. Ryan that he was an elevator boy 
employed in operating the elevator upon which Pennington w T as 
killed, between the 1st day of x4pril, 1908, and up until a week or ten 
days prior to the accident; that the elevator refused on a number of 
occasions between those dates and within two or three weeks of the 
accident to respond to the lever, and without apparent cause, 
26 jerked and fell, that his brother Cornelius Ryan was super¬ 
intendent of said building at that time, and that he acted 
for the defendant and that he, Joseph Ryan, communicated these 
facts to his brother and requested that he be relieved from duty upon 
the said elevator, and in accordance therewith his brother did, a 
week or ten days prior to the accident, take him off of the elevator. 

I offer to prove by Cornelius Ryan that he was the superintend- 
ant, under Mr. Coolidge, of said building, and an employee of the 
defendant; that his brother Joseph Ryan did communicate the facts 
stated to him, that to his personal knowledge he knew that the ele¬ 
vator did not respond to the lever, and did, without any reason, fall 
and jerk, and that he did take his brother from off the elevator for 
the reasons stated in reference to his brother’s testimony. 

May it please your Honor, I have an understanding with Mr. 
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Douglas that if I think of anything else along that line I can put 
it in. 

Mr. Douglas: It is stipulated between counsel for the plaintiff 
and counsel for the defendant that the tender made by counsel for 
the plaintiff shall be as effectual as if the witness had been put 
upon the stand, duly sworn and the testimony then properly offered. 

Mr. Peter: To all of such offer the defendant objects- 

The Court: The Court sustains the objection to the tender of 
proof, because it does not appear from the proof in this case that 
the accident in question was caused by any defect in the elevator 
or in its operation. 

Mr. Peter: To which the plaintiff notes an exception. 

27 Thereupon on cross-examination the witness testified in 
substance as follows: 

That he had known Peake from the time of taking charge of the 
building on the first of April; that he does not know how long 
prior to that time Peake had been there. 

Whereupon defendant, by his’ counsel, asked the witness “What 
sort of an elevator operator was Peake?” to which question counsel 
for plaintiff then and there objected, and the objection was sustained 
by the Justice and an exception taken by the defendant, which 
said exception was duly noted by the Justice in his minutes. 

Whereupon it was stipulated by and between counsel that ac¬ 
cording to the table of mortality a man of the age of 31 years has 
an expectation of further life of 34.63 years, and at 32 years of 
age had an expectation of 33.92 years. 

It was further stipulated that the following regulations of the 
District of Columbia were in force on the 15th day of June, 1908, 
in reference to elevators: 

“The following qualifications necessary for persons who are now 
and shall be hereafter placed in charge of running any elevator in 
the District of Columbia are hereby prescribed and no person shall be 
employed for such purpose or engaged therein unless he possesses 
such qualifications: 

“First. He shall have a knowledge of the different parts of the 
machinery attached to or necessary in running such elevators, and 
understand the application thereof.” 

Whereupon the witness Coolidge, recalled for further examina¬ 
tion, testified in substance as follows: 

That on the elevator on wdiich Pennington was riding at the time 
of his death there was an emergency switch. 

Thereupon on re-cross examination witness testified in 

28 substance as follows: 

That the switch was located by the controller box; by the 
operator’s hand; that it was within a few inches of the controller 
box and w T as right underneath it and was part of the equipment 
of the lever; that in order to move the button the operator would 
have to take his hand off this and reach down and take hold of that 
button. 
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Thereupon the plaintiff, further to maintain the issues on his part 
joined, produced William L. R. Hanbury, who testified in sub¬ 
stance as follows: 

That he is Chief Inspector of Elevators for Baltimore City and 
had occupied that position since November, 1906; that prior to that 
time he was constructor of elevators for the Otis Elevator Company, 
with the duty of erecting elevators and putting them and their ap¬ 
pliances in perfect working condition; that the elevator in ques¬ 
tion is an Otis Elevator; that as chief-elevator-inspector of the City 
of Baltimore, his duties are to see that all safety appliances are on 
elevators and that the laws are complied with in every respect and 
that they are all in perfect working condition, and has under his 
personal inspection 1600 first class passenger elevators; that there 
is an emergency switch on Otis Elevator Machines, usually right be¬ 
side the controller, just as near the controller as it can be gotten; 
that he examined the elevator in the Munsey Building within a day 
or two prior to testifying; that there was an emergency switch on 
this elevator; that this switch is sometimes called a safety switch; 
that it is about four or five inches below the controller on the panel 
work of the car, inside, next to the controller; that it is put 

29 there in case of emergency to stop the elevator very quickly 
and suddenly; that the quickest way to stop an Otis Elevator 

would he to pull that emergency switch; does not think operator 
of elevator would have to change position any to put the emergency 
switch on; that in the elevator in the Munsey Building he would 
have to simply reach down six inches further to pull the switch; 
that an emergency switch is called a single knife switch; that it 
is not at all difficult to operate, all you have to do is to pull it out; 
could he pulled out very easily with a finger; that effect of operating 
the emergency switch is to open the circuit and thereby open the 
potential switch and thereby cause the elevator to come to a dead 
stop; that a flare in an angle piece that is set on the inside of the 
hatchway next to the sill or landing, whereby an elevator makes 
a landing, there is one on the elevator outside the court-room; that 
he measured the distance between the extremity of the elevator car 
and the grill work between the 4th and 5th floors of the Munsey 
Building and at the farthest point it is six inches approximately, 
with a possible variation of one-fourth of an inch; that the space 
between the car and the floor after you get to the floor is about 
one and a half inches; the floor of the building projects into the 
elevator shaft about three and a half inches possibly a little over; 
the object of a flare in elevator construction is in case there is an 
object, a foot for instance standing on the edge of the platform, 
the object is to slide the foot off to keep from injuring it; the flare 
does this by making an incline there which pushes it gradually 
away; that if there is no flare, you come to a sudden obstruc- 

30 tion; that you can safely operate an elevator within an inch 
or an inch and a half of the grill work surrounding the car; 

to safely operate the north car of the elevator in the Munsey Build¬ 
ing the grill work should have been nearly flush with the concrete 
floor and then the concrete floor would hardly have projected any 
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into the shaft, possibly a quarter of an inch; that in going from 
half to full speed there would be very slight effect on the motion 
of the elevator if it were in proper working, order; that the lever 
controlling the elevator could be carried from ascending to de¬ 
scending without stopping at center or neutral point; that assuming 
car had one passenger you could stop the car by using the emergency 
switch immediately, that by pulling the safety switch you stop the 
machinery of the motor which necessarily stops the car, and that 
the only motion then attached, to the car would be what was left 
in the sag of the cable which would allow about an inch each way 
up and down on the elevator in the Munsey Building; the fifth floor 
projects into the shaft at right angles with the grill work; 

“By Mr. Peter: Assuming that he was exercising ordinary pru¬ 
dence and diligence, and was a reasonably active young man, what 
length of time would be consumed in his taking his hand from 
the lever and using the emergency switch? 

A. That simply means if a man had hold of the controller in this 
manner (indicating) he simply needs to do (indicating with motion 
of his hand)- 

Q.- And that would be a fraction of a second? A. Just so? (In- 
dicatmg with a movement of his hand.) 

Whereupon upon cross-examination, the witness testified in sub¬ 
stance as follows: 

That he has always known the emergency switch to be 
31 called an emergency switch or safety switch; that you could 
call it a cut-off or cut-out if you wish to; that it is not a 
circuit breaker, although it breaks the circuit. 

Q. Do you care to explain it any further? A. The switch that 
you have reference to simply disconnects the current or breaks the 
line so that the circuit breaker w T orks. It is not the circuit breaker. 
It operates by severing the current from the circuit breaker and 
causes the circuit breaker to open. 

Q. It breaks the circuit but it is not a circuit breaker? A. That 
is the idea, yes sir. 

# That the elevator boy standing in the car in question would have 
his right hand on the lever; that the lever is three feet four inches 
from the floor; that the open door would be on his left; that the 
switch is about eight or ten inches below 7 the controller; that there 
would be about sixteen inches from the operator’s hand at neutral 
and about ten inches when turned to the right to the emergency 
switch; that in order to operate the emergency switch, operator 
would have to release his hand from the lever then take hold of the 
switch, no change whatever necessary in operator’s body; that the 
effect of releasing the hand from the lever‘is the lever comes back 
to a neutral position; that the moment it comes back to a neutral 
position it breaks the current; that, the emergency switch breaks the 
current but it breaks it in a different manner; that in breaking the 
current it shuts off the power; that, if you normally cut. the cur¬ 
rent off an elevator, the braking appliances are given time to work 

3-—2251a 
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which normally would stop an elevator in about twelve or 

32 fourteen inches; that if the emergency switch were used an 
entirely different phase of construction is brought into play 

and it is so designed that when the circuit breaker falls out, which 
it does, it short circuits the armature and chokes the current and 
that holds the elevator dead, holds it in a gripping manner; ^hat 
before it gets in position where it holds the elevator in a gripping 
manner and holds it dead, operator must have time to apply it; 
that if you release the lever it instantly goes to neutral position 
and cuts off the current instantly, but it does not do it in the man¬ 
ner that the emergency switch does and the elevator does not act 
instantly from that operat-or, so that the release of the lever will 
stop it ordinarily in about twelve or fourteen inches; that if an 
elevator stops in four or five inches, it is unusually quick, it is 
out of the ordinary: 

“Mr. Douglas: Considering, what the man has to do, to see and 
take in what he sees the man in the act of falling, and then turn 
and put on this emergency switch, would it be an extraordinary 
thing if you could stop a car at full speed having to do these things, 
in a space of five inches? 

A. That is pretty good activity.” 

«i/ «ir «i> iji 

*1* "i'‘ 'T* 'T* 'T' 

That is too quick for ordinary travel; the emergency is supposed 
to act instantly; they are built for that purpose and the cars can 
be and are stopped in less than five inches. 

^ 

* 7 * 

33 Q. You are doing very well if you stop it in five inches, 
are you not? A. I won’t say that even. I could not say 

you are performing it well. 

Q. Why don’t you say it? A. If the elevator is in proper work¬ 
ing order and the potential switch or circuitbreaker is wired up 
properly and the emergency switch on the car is connected in prop¬ 
erly, if he severs this connection the tensile switch will fall out, as 
I told you and short circuit the armature. By short circuiting the 
armature, the drum is brought to a standstill and the only move¬ 
ment left is the play between the worm-gear and the gear on the 
drum shaft and the vibration in the cables and there is nothing left 
to it, and a practical demonstration would prove it to you. 

That in he had to change his position it would take a little longer 
to put on the emergency switch. 

Upon re-direct examination the witness testified that he didn’t 
see why operator should change his position whatever. 

Whereupon in order to further maintain the issues on his part 
joined, the plaintiff produced Lewis K. Brown, who testified in 
substance as follows: 

That he is chief of the paymaster’s Division for the Auditor of the 
Navy Department, which is a part of the Treasury Department; that 
they had offices on the fifth, sixth and seventh floors of the Munsey 
Building in June 1908; that he knew Samuel T. Pennington very 
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well; that Pennington was clerk in a division over which witness 
had charge, and had been there for fourteen months or more, 

34 and was getting $900 a year salary; that he was an excellent 
clerk and was so good that we recommended him for pro¬ 
motion to $1,000 on July 1st; that his habits were exceptionally 
good; 

Whereupon in order further to maintain the issues on his part- 
joined, the plaintiff produced Arthur L. Hicks who testified in 
substance as follows: 

That he is a lawyer and an examiner in the Department of Justice, 
that he knew Samuel T. Pennington intimately, saw him every few 
days, they frequently studied law together and had known him 
for twelve or fifteen years; that his habits were unusually good, so 
far as he knew; that he was temperate and industrious; that he was 
a student at the National University Law School and had taken a 
degree a few days prior to his death; that the condition of Penning¬ 
ton’s health was very good; that he was a teetotaler and did not 
drink anything; that he never knew him to have vertigo; that he 
never knew of any indication of fainting or vertigo; that he was 
married. 

Whereupon on cross-examination witness testified in substance as 
follows: 

That Pennington had a little headache once in a while; that that 
was the only thing he ever heard him complain of; so far as he 
knewq Pennington had never been treated bv a physician and is 
pretty sure he had not. 

Whereupon the plaintiff further to maintain the issues on his 
part joined, produced Ella W. Pennington, who testified in sub¬ 
stance as follows: 

That she is at present living in Ashland, Ky., that she was living 
in Washington in June, 1908, and had been living there for 

35 ten months and twenty-two days; that she had known Pen¬ 
nington for eight years prior to the time of the accident; 

that he lived near her in Kentucky; that at that time he was teach¬ 
ing public school; that from Kentucky he went to Norfolk, Va., 
to "work for the Government; that from Norfolk he came to Wash¬ 
ington; that he had been living in Washington two and a half years 
prior to the accident; that she and Pennington were married on 
the 24th day of July, 1907; that her husband was 31 years of age 
on June 4, 1908, that the accident happened on the 15th day of 
, June, 1908; that her husband was getting $900 a year salary; they 
kept house; that his health was very good, that she had never known 
him to have vertigo, faint or fall down, or have a doctor; that he 
never used alcohol"; that he was an exceptionally good husband; that 
on the 15th of June,' 1908, he left his home at quarter past eight 
o’clock; that he said that he felt good when he left the house on that 
morning; that Pennington’s father and mother were not living at 
the time of the accident; that he had seven brothers and sisters; 
that at the time of his death four of them were minors; that after 
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their marriage she had no knowledge of any financial assistance her 
husband rendered his brothers and sisters; that she knew that he 
sent money for the children to go home each year; that he was going 
to send money for them to go home the next week; that he was an 
exceptionally kind husband and generous to her. That he sup¬ 
ported her after her marriage and was her sole support. That he 
worked at the time of the accident on the seventh floor of the Mun- 
sey Building. 

Whereupon plaintiff further to maintain the issues on 

36 his part joined, produced Ernest C. Reubsam, who testified 
in substance as follows: 

That he is a Civil Engineer in the employ of the Supervising 
Architect’s Office for the Treasury Department; that he has had 
experience for the past nine years in the designing of buildings for 
installation of elevators, about one each month; that a flare or fender 
as used in elevator shafts is an inclined piece of sheet metal that 
extends from the grill of one story to the level of the floor construc¬ 
tion at the floor above, and it is inclined so as to prevent people from 
getting their feet or heads caught against the under side of the floor 
construction; that it does so by presenting an inclined surface rather 
than a square corner and therefore has a tendency to shove any 
object back that would come in contact with it; that the height and 
breadth of these fenders vary according to height of the story, the 
design of the building and vary'from 18 inches to 3 feet; that there 
is no fixed distance. 

Whereupon upon cross-examination the witness testified in sub¬ 
stance as follows: 

That the fenders do not go from one floor to the other but go 
from the top of the grill to the floor above; 

Whereupon the plaintiff further to maintain the isues on his part 
joined, recalled Clarence Peaice for further examination, who testi¬ 
fied in substance as follows: 

That when Pennington fell he fell toward the forward part of 
the elevator—toward the opening in the elevator; that the elevator 
was closed on three and a half sides; that it was half open on the 
west side; that it was half open on the west side; that it was 

37 upon that side that they had the collapsible door; that when 
he fell he does not know exactly how he was caught; that 

as near as he can remember his head was out of the elevator car; 
that the rest of his body was in the car; that his head came in con¬ 
tact with the under part of the projection of the fifth floor; that he 
was dead when he was taken out of the elevator; that the accident 
happened about nine o’clock in the morning. 

Whereupon on cross-examination the witness testified in sub¬ 
stance as follows: 

That he did not see Pennington’s head when it actually struck 
the wall; that he could not tell whether it hit the wall or "came in 
contact with the floor; when he fell witness was in such excitement 
trying to stop the car, to try to keep him from being caught in there; 
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that he knows that he fell forward and hit something; that he might 
have hit the wall before he was caught. 

Whereupon on re-direct examination the witness testified in sub¬ 
stance as follows: 

That he cannot tell positively what stopped the car when it 
stopped; that he released the lever but does not know whether that 
stopped the car, or whether his body caught or not. 

By Mr. Peter : 

Q. How far from the landing of the fifth floor did the elevator 
stop? A. I said before when I released the lever it slid four or 
five inches, the space of the fifth floor, the flooring proper; I judge 
about a foot and a half. It must have stopped about two feet or 
so below the fifth floor. 

Q. And at that time what was in between the floor of the 

38 elevator and the bottom of the fifth floor of the building? 

A. That was where Mr. Pennington was caught. 

Q. What part of Mr. Pennington was there? A. I cannot say 
positively, I don’t know how he was caught. 

Q. To the best of your recollection, what part of Mr. Pennington 
was between the floor of the car and the bottom of the fifth floor 
at that time? A. Part of his head, and I think one of his arms. 

Whereupon upon re-cross examination the witness testified in sub¬ 
stance as follows: 

By Mr. Douglas: 

Q. And did you, as soon as you saw him in the act of falling, 
instantly release the lever? A. Yes sir, instantly. 

Q. Did it work perfectly? A. Perfectly; it jumped back to neu¬ 
tral and stopped at the usual time that it always did. 

Whereupon plaintiff, further to maintain the issues on his part 
joined, produced Joseph G. Ryan, who testified in substance as 
follows: 

That he is an elevator operator; that he was employed in the 
Munsey Building in June 1908; that he had worked on the north 
elevator close on to three months and had ceased to work on it about 
three days before the accident; that his brother was superintendent 
of the building; that the paint on the cage of the elevator near the 
door was kinder rubbed off from putting your hands on it, when 
you put your hand there over across the door. 

39 Whereupon the defendant, to maintain the issues on his 

part joined, produced Ernest L. White, who testified in sub¬ 
stance as follows: 

That he lives in Washington; that he is Chief Engineer of the 
Munsey Building; that he. has held that position for three years; that 
he has charge of the elevators of the building and is familiar with 
them; that they are Otis elevators; 

Q. Have you had occasion to study elevator construction and 
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everything of that sort? A. Only as would naturally come in my 
line of business in order to be able to make repairs and see that they 
were in proper order. 

That he is familiar with the different makes and kinds of eleva¬ 
tors; that he has had occasion to study their, efficiency and safety; 
that he has been an engineer for 27 years; that the north elevator 
in the Munsey Building had what is known as a safety or emergency 
switch. 

Q. Air. White, did this north elevator have on it what is known 
as a safety switch or emergency switch? A. It did. 

Q. Is that switch known as a safety switch? A. It is not. 

That this switch is ordinarilv called bv elevator constructors a 

t. < 

potential switch, but that common practice among workmen is simply 
to call it a circuit breaker; that its function is to immediately break 
the electric circuit or the wires and throw out an automatic circuit 
breaker down below on the switch-board in the basement: that the 
effect when you shut off the circuit is to disable the car,— 

40 it cannot be moved in one way or the other; that the principal 
purpose of this emergency switch is so that if the operator 

leaves his car, if he is obliged to leave it on a certain floor, by pull¬ 
ing that switch, no matter if some one opens the door on the elevator 
no one can move that car; it is helpless; it cannot be moved until the 
switch is put back in place and the man goes down into the base¬ 
ment and throws that other circuit breaker in; that if one wants to 
stop a car very suddenly or as quickly as possible, the quickest way 
is by releasing the lever and letting it go back to neutral position; 
that it is quicker than taking out this switch because the lever is 
right in your hand, just simply let it go and it will stop instantly, 
as quick as any device could stop it; with this circuit breaker switch 
you have to release the lever first, and then stoop down to operate this 
little knife switch; that you cannot operate with your left hand, it 
would be almost physically impossible to do it in that position; be¬ 
fore you could possibly reach that switch your car has already 
stopped from the release of the lever; that a car will stop quicker 
going up than going down; that going down it has its own weight 
and whoever is in the elevator and has a tendency to go a little fur¬ 
ther. Going up it is safe to say it can be stopped in six inches, but 
going down if the operator stops it in four or five inches it is all that 
could be done; it is quicker than could be done by the use of the cir¬ 
cuit breaker or safety switch; that in order to operate the safety 
switch you would have to stoop down to the controller box; that he 
has handled these cars a great many times himself; that the 

41 natural position of the hand is just the length of the arm 
on the lever when the car is at rest ; that to reach the emer¬ 
gency switch you have to stoop and reach sixteen inches lower than 
this handle; it is dark under there; that is, the car is painted black 
and its being right under the controller box it makes it dark, so if 
you wanted to stop instead of reaching down there you would simply 
release, the handle because that would be the quickest; that the emer¬ 
gency switch is not a snap switch but a regular knife switch, it is a 
little lever, that you have to force it in place and pull it out. 
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Whereupon upon cross-examination the witness testified in sub¬ 
stance as follows: 

That the lever at neutral point is about thirty-six inches from 
floor, he measured it about 2 years ago; that you pull the knife switch 
down to break the circuit and stop the car and if you push it up that 
connects it again; it is certainly not hard to do; the emergency 
switch is on the side next to where, the hand would be when the car 
was ascending at full speed, the lever pulls over in ascending about 
four or five inches and then the hand is about a foot from the emer¬ 
gency switch; that a man cannot reach down a foot from the con¬ 
troller to the knife switch without stooping; that he has tried a 
dozen times; that ordinarily the effect of carrying the lever over to 
reverse would have been to have brought the car to a standstill and 
then to have gone down with the down motion; that it is not neces¬ 
sary to stop the lever at neutral before you carry it over at once to 
descending; the hand could have carried that lever from full speed 
ascending to full speed descending without the hand stopping at all; 
this is the same thing as reversing and will take a second; 

42 that the lever would go more quickly to neutral if it is re¬ 
leased than if carried with the hand, or helped by the hand. 

Q. That its principal purpose was to keep the elevator from mov¬ 
ing when nobody was on it. What are the other purposes? A. It 
was used for that purpose. That is. if the elevator operator has to 
leave the car to make repairs and did not want a person to move the 
car, by pulling that switch out he would make it impossible for them 
to do so, it would be impossible to move the car; and if you had 
gotten on a car and were running it and had reason to believe that 
somebody had tampered with the controller and found it did not ope¬ 
rate, you could stop the car by that switch. So, it is a safety device, 
plain and simple, but not an emergency device. 

Q. Then you mean the device that is used simply to keep the car 
standing when nobodv is on it is a safetv device? A. Yes, a safetv 
device, 

Q. Are those the only purposes for which it is used? A. Those I 
have named are the only ones I have known them to be used for. 

Q. It is not one of its purposes to suddenly stop the car? A. No. 

Q. Will it stop the car? A. It will, but no more suddenly than 
the controller. 

Q. Is there any difference in the method by which the 

43 car is cut off when the lever is allowed to go to neutral and 
when it is cut off through this safety switch? A. Yes. 

Q. Will you tell us what is the difference in the method. A. In 
cutting off the current with the safety switch you break the current 
at the hoard entirely. There is no current in any wires leading to 
the car, the car is dead, as though it was not connected. When the 
car conies to the neutral position—that is. when the lever is thrown 
in the neutral position, it simply acts on the controller of the board; 
it works the magnets of the board, that high speed and the low 
speed and the up and down motion magnets; whereas, this switch 
cuts off the current entirely and throws the breaker out. The hand 
controller does not throw the breaker out. 
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Q. When you use the lever, as I denominate it, is it not true that 
some electricity remains unused, from the dynamo up through on up 
to the wires of the elevator? A. Yes, to the points of the contact 
that the hand controller touches to those points, there is current. 

Q. Does either device short-circuit? A. No. 

Q. Are you positive that the use of the emergency switch does 
not short circuit? A. It does not. 

Q. Are there not two contact points on the potential switch, one 
at the top and one at the bottom? A. No sir, one at the top, none 
at the bottom. 

Q. Is there any specific name for the type of elevator that the 
Otis Elevator Company has installed there on the north ele- 

44 vator? A. I don’t know that it is distinguished by any par¬ 
ticular name. I presume they have a name, but I could not 

say whether they have or not. 

Q. How many recent, up-to-date Otis elevators have you had? 
been under your charge and inspection? A. I have had none any 
more than the ones that I have in the Munsey Building. That if 
the potential switch were pulled then the car would be stopped in 
about eight inches going up; that the distance might vary in some 
elevators; that the. shortest distance in which the potential switch 
would stop an elevator would be not under six inches going up. 

Q. Are you certain that the Otis Elevator Company has no emer¬ 
gency switch on the cars themselves for the purpose of stopping in 
an emergency? A. I only know as to the cars that I have. 

Q. Then, I understand from you that you do not know whether 
there may not be on the. Otis Elevators such a thing as an emer¬ 
gency switch? A. I could not say on other elevators. 

Q." I say, you don’t know? A. I would not say there was not— 
only on elevators I have charge of. 

Q. Will you look at this (Exhibiting book to witness) ? A. It is 
sometimes provided. Very possibly, it is. 

Q. To do what? A. To stop the elevator in emergencies. 

45 Q,. Now, that is the letter S, is it not? A. Yes. 

Q. Is not this denoted letter S? A. I think very likely. 

Q. Now, tell me what difference there is between that letter S, 
provided to stop the car in emergencies, and the potential that you 
found on this car. A. According to this diagram there appears to 
be no difference. It is marked “safety.” 

Whereupon on re-direct examination the witness testified in sub¬ 
stance as follows: 

That he does not know of any better device for stopping a car 
than there was on this car. 

Whereupon the defendant, to further maintain the issues on his 
part joined, produced William I. Evans, who being first duly sworn 
testified in substance as follows: 

That he is Inspector of Elevators for the District of Columbia; 
that he has occupied that position since 1902; that it is his duty to 
examine all passenger elevators every three months; that in that 
connection he has had occasion io examine the elevators in the 
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Munsey Building in 1908; that he made an examination of the 
elevators in the Munsey Building on the day of the accident to Pen¬ 
nington an hour after the accident and also not longer than three 
months before; on the day of the accident he made a thorough ex¬ 
amination, testing out all the safety devices and everything pertain¬ 
ing to the machinery, including ropes and entire apparatus; that he 
made a particular examination of the elevator in which the accident 
occurred; that when he found the elevator it had been 

46 brought down to the basement rather to the first floor but not 
placed in commission, had not been used again after accident 

for passengers until after his inspection; that the elevator was in 
normal condition; he tested all safety devices; that he started the 
car from the top of the house down motion full speed; tested the 
safety devices which worked properly; tested the emergency swatch 
inside of the car; it v r orked properly; and tested the slack cable 
device on the machine. Everything being normal he then allowed 
the elevator to continue to v r ork; that he tested the lever; that it 
v r as 'working good; that by the safety device he meant a mechanical 
device underneath the car platform -which the governor controls and 
prevents the rope from breaking, and if anything unusual occurs, 
the car goes into safetv bv its own volition; that it v T orks auto- 
matically; he then tested the emergency switch which is inside 
of the car. and that in turn, throws out the potential swatch on the 
controller board; that this worked perfectly; that the potential swatch 
is located on the controller board and it is supposed to w T ork the 
brake and all connections with the machine in the event of any 
trouble or anything unusual occurring; that it is put there so that 
if the slack cable take-up should open, that, in turn, is connected 
with the potential swatch and that opens the potential swatch, if 
a slack cable should occur on the drum; it does the same thing if the 
boy should pull the emergency swatch on the inside of the car; that 
it opens the potential swatch; that the emergency swatch is located 
in the car for the use of the operator in the event he should lose 
control of the car or the controller or handle that he works up and 
down; in the event he loses control of the car with that 

47 handle, he is supposed to pull the emergency swatch, w T hich 
stops the car; that after the emergency switch is pulled, it 

is necessary for one to go to the controller board and return the po¬ 
tential swatch to its proper position; that the minute the emergency 
swatch is opened the potential swatch down stairs opens and the car 
is dead; that the car can be reasonably stopped by the controller in 
from five to eight inches going up. 

Q. How t quickly could it be stopped by the controller? A. That 
is left entirely to the adjustment. A machine can be adjusted to 
such a point that it w r ould be stopped immediately when the con¬ 
troller is released. Of course, in that case, that does a great deal of 
harm to the machine; and it is left entirelv to the judgment of the 
engineer. 

Q. Having relation to what would be a proper adjustment, with a 
view 7 to machinery and the proper preservation of the machinery 
within what space- A. Five to eight inches on the up motion. 

4—2251a 
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The car could not be stopped any quicker by the use of the emer¬ 
gency switch rather than the controller; that there is no quicker way 
to stop the car than releasing the controller switch on the car. 

Whereupon upon cross-examination the witness testified in sub¬ 
stance as follows: 

Q. This device on the side of the controller is known as an emer¬ 
gency switch; is it? A. Yes, sir. 

Q. Is it put there for emergencies? A. It is. 

Q,. That is right? A. Yes, sir. 

48 Q. And one of the emergencies for which it is put there is, 
if for any reason it is desirable to stop the car instantly, to 

prevent accident, they can use that switch; is it not? A. The quick¬ 
est way, as I said before- 

Q. Just answer me, whether that is one of the purposes, and then, 
if you have any explanation, I will not object to it. Will you 
kindly read the question to the witness? 

(The question referred to was read by the stenographer). 

A. Yes. 

Q. Can you do it? A. Not unless there is some abnormal condi¬ 
tion. 

Q. Under normal conditions, the pulling of the switch does not 
short-circuit the armature? A. There is a short circuit present when 
the machine comes to rest. I wish to make another statement there. 
When the circuit brake is opened, or the potential switch is opened, 
there is a short circuit across the lines in the elevator; yes. 

Q. Is not the effect of pulling that potential switch such that there 
is a grab made upon the motor; and it is stopped practically in¬ 
stantly? A. Oh, no. 

Q. Nothing grabs the motor? A. No. Your armature is short- 
circuited, and you are then running into a counter E. M. F. into 
vour armature. The motor then makes itself a generator, 

49 and that generates a counter E. M. F. in the armature, which 
brings the machine to a stop, and the brake holds it after the 

machine is stopped. 

Q. What happens when you use the potential? A. That hap¬ 
pens when you use the emergency. 

Q. You are right; the emergency. The emergency is right next 
to the lever. It operates on the potential, which is down stairs? A. 
Exactly. 

Q. When the lever is carried to neutral, does it short-circuit the 
armature? A. Yes. 

Q. It does? A. Yes. You get the same effect when you stop the 
car with the emergency switch as you do when you stop it with the 
potential switch. 

Q. Every time this car was stopped by the lever going to neutral, 
a short circuit in the armature was created? A. Yes. 

Q. Are you positive of that? A. Iam; yes, sir. 

****** * 

That when he tested the lever after the accident he let it go from 




ERANIt A. MUNSEY VS. WESLEY WEBB, ADm’r, ETC. 27 

full ascending to neutral; that it went of its own accord, but can’t 
recall the distance it stopped the car in; it may have been five inches 
or eight inches; that the circuit breaker was open when he arrived 
there; that the car was dead; that this car can be adjusted to stop 
in case of an emergency instantly, in two inches, but with 

50 detriment to the machine; the distance between the grill work 
surrounding the car and the platform of the car between the 

fourth and fifth floors before you came to the concrete floor was five 
and three-quarter- inches; the concrete floor was about 28 or 36 
inches in width and came to about 1% inches from the platform 
of the car. 

Q. Was the elevator or not in the same condition at the time that 
you examined it, immediately after the accident, that it was on 
occasion when you examined it three months before the accident? 
A. That I cannot answer from memory. 

Q. Is it not true that you complained to Mr. Ernest Coolidge 
about the condition of those elevators between the first of 1908, and 
the time of the accident? 

Mr. Douglas: One moment. I object to that as irrelevant. It 
is wholly immateral, and it is not responsive to the direct exami¬ 
nation. 

Q. So far as you know, was there any difference in the condition 
of the elevator on the day you examined it and its condition during 
the period of three months? A. I can’t recall that from memory. 

Q. Is it not true that you complained to Mr. Ernest Coolidge 
about the conditions of these elevators between the first of April 
1908, and the time of the accident? 

Mr. Douglas: I object on another ground, that the question does 
not confine itself to the elevator in question. 

Mr. Peter: Limit it to the elevator in question. 

A. Mv records would show any complaint that I had to make to 
Mr. Coolidge, on each examination. It is frequently my duty to 
call attention of agents, owners and managers to the condi- 

51 tion of their machines. If, for any reason, Mr. Coolidge- 

By Mr. Peter: 

Q. I am not asking you that. I want to know whether you 
recollect having made complaint to him. A. I do not recall that 
at this time. 

Q.. Are you positive you did not. A. No, I am not positive that 
I did not. 

Q. Have you not known of levers to work along all right a dozen 
or more times and then, without any rhyme or reason, to work im¬ 
properly? A. Yes; I have examined levers in elevators and in 
three months gone back and found the machine out of condition. 
I have found levers out of condition which were in good condition 
three months prior to that time. 
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Whereupon upon re-direct examination the witness testified in 
substance as follows: 

The brake is adjusted by means of a spring. It is left entirely 
to the judgment of the person operating the car—I mean to say 
the engineer in charge, as to how that brake should operate. The 
adjustments of the brake are made by means of a spring. On the 
machine, downstairs in the motor room. The operator has abso¬ 
lutely nothing to do with it. It is done before the car goes into 
commission. That he thinks a car is in good working condition 
when it can be stopped in from five to eight inches on the up 
motion; that it would be wrong to adjust a car so that it would 
stop short of five inches. 

Whereupon, upon re-cross-examination, the witness testified in 
substance as follows: 

That to adjust the car so that it would stop short of five 
52 inches would wreck a car, by continually using it; he means 
that the machine would wear out sooner than if it were ad¬ 
justed for a less stop. 

Whereupon upon examination by the Court the witness testified 
in substance as follows: 

That this elevator was worked by electricity; that that was its 
motive power; that in order to have electricity to give any power 
at all there must be a circuit; that the emergency brake was used 
to break the circuit; that throwing the lever to neutral also breaks 
the circuit ; that the car would have stopped just as quickly by 
breaking the circuit as it would if you had chopped off either 
end of the wires; that the car would have stopped just as quickly 
if you had used either or both of these means, that the method of 
stopping the car would be the same no matter what devices were 
used provided you broke the current; that the power applied to the 
car, having been destroyed because the circuit is broken, the brakes 
stop the car and hold the machine; that the car will stop as quickly 
without a short-circuit as it will with one. 

Whereupon the witness Ernest L. White was recalled for further 
examination and testified in substance as follows: 

That he took charge of the car from the time of the accident to 
the time Mr. Evans came there; that he got on the car and went 
down from the fifth floor to the first floor; that there was no change 
in the condition of the car from the time the accident happened 
until the time Mr. Evans got there. 

Whereupon the defendant produced Louis A. Foster, who 
58 being duly sworn testified in substance as follows: 

t j 

That he is Assistant Manager of the Otis Elevator Com¬ 
pany and has had experience with and studied elevator construction 
and is familiar with the Otis Elevators generally and knows the 
Otis Elevators in the Munsev Building; that he has studied the 
construction and operation of elevators for fourteen years and be¬ 
fore he became Manager here was with the Westinghouse Company 
in Pittsburg; the purpose of the safety switch in the car is mainly 

V 
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to stop the car in the event of the failing of the operating devices; 
if the operator should try the switch in the car and it fails to stop 
he is supposed to reach down and stop it by means of the safety 
switch; he is to operate primarily the lever by returning it to the 
center; by releasing it; that the quickest way to stop an elevator in 
the case of an emergency is to release the handle; stopping, an ele¬ 
vator in that way compares alike in rapidity with the other way; 
the operator would lose time in reaching for the switch; the time 
within which a car can properly be stopped in an emergency varies 
according to the speed of the elevator in different buildings; if it is 
running at full speed it is feasible and practicable to stop it in about 
ten to twelve inches; it might be unusual for the car to be stopped 
in five, six or seven inches for the reason that it is bad for the 
machinery; that would be greatly determined by the speed of the 
car; the elevators in the Munsey Building would probably under 
ordinary conditions stop in ten or twelve inches; if the car stopped 
in five or six inches it would be stopping shorter than usual. 

Thereupon upon cross examination, witness testified as follows: 

Bv Mr. Peter: 

54 Q. Mr. Foster, does the safety switch short circuit; does 
the use of it short circuit? A. When you throw the safety 

switch; when you open it? 

Q. Yes. A. Well, it opens the potential switch and cuts the 
current off from the machine. 

Q. When the potential switch is opened by pulling the safety 
switch, does that short circuit the armature? A. That is a point 
that I am not familiar enough with to answer in detail about. 

Q. You do not understand the operation of the safety switch? 
A. Yes; in the manner that it opens this potential switch and cuts 
the current off from the machine. 

Q. Does it short circuit the armature, or not? A. I don’t under¬ 
stand the details of that. 

Q. Why not? A. Because that is an end of the business that T 
do not follow closelv enough. 

Q. When you carry the lever over from ascending to neutral, 
does it short circuit? A. From ascending to neutral? 

Q. Yes. A. The safety switch? 

Q. No, the lever; when you carry the lever from ascending to 
neutral does it short circuit the armature? A. That is another 
detail I cannot answer. 

Q. With what degree of rapidity does a short circuit op- 

55 erate, in stopping a car? A. I do not believe I quite clearly 
understand that question. 

Q. Does not a short circuit stop a car with great rapidity? A. 
No; I cann-t sav that it would. 

Q. Are you positive? A. No, I am not. 

Q. Do you not know that the quickest wav to stop a car is by a 
short circuit, and that when the potential switch is put into use 
by means of the safety switch it creates a short circuit of the arma¬ 
ture? A. No; those are details I am not familiar with. 
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Q. Will you say it does not? A. I am not familiar with the 
details. 

Q. Will you say it does not? A. I am not familiar enough with 
it to say yes or no. 

Q. You don’t know whether a short circuit is the quickest way to 
stop an elevator or not? 

Mr. Douglas: I object to that. The question has been asked 
over and over again. 

The Court: He says that he does not know anything about it 
and that he has never taken any course of study in electricity, so 
why should we consume any time over that? 

By Mr. Peter: 

Q. Does the use of the safety switch break the main circuit? 
A. Yes sir. 

Q. Does it release the safety brake? A. The brake on the ma¬ 
chine? 

56 Q. Is there a safety brake? A. Well, that might be ap¬ 
plied to the brake on the machine, which is sometimes 

called a safety brake. 

Q. Does the pulling of that safety switch release the safety brake? 
A. The opening of the safety brake? 

Q. Yes. A. Release the safety brake? 

Q. Yes. A. It releases the brake on the machine, if that is the 
brake you mean. 

Q. You say that is sometimes called a safety brake? A. Yes sir. 
Q. Has the position of the resistance arm, at the time of the 
use of the safety switch, anything to do with short circuiting? 

The Court: Answer the question, and if you don’t know say so. 
This witness says that he knows nothing about this question." If 
you can answer that question, answer it; if you cannot, say so. 
The Witness: No. 

The Court: Do you mean that you don’t know? 

The Witness: Yes sir. 

By Mr. Peter: 

Q. Do you know whether a short circuit would act as a brake 
on the motor? 

Mr. Douglas: That is the same question if your Honor please. 
The Court: Do you know? 

The Witness: No, the details are not familiar to me. 

57 By the Court: 

Q. I understand you to say that you have no familiarity with 
electricity at all. Did I understand you correctly? A. Not on that 
particular point. 

By Mr. Peter: 

Q. You are acquainted with this elevator in the Munsey Build¬ 
ing? A. Yes sir. 

jfc * * * * * aft 
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By Mr. Peter: 

Q. I will ask you first as to whether there is such a thing as a 
contact point on an elevator? A. On the, controller. 

Q. Is there such a thing as a contact point on the potential 
switch? A. Yes; it could be termed that. 

Q. How many contact points are there on the potential switch in 
the elevator in the Munsey Building? A. I can’t say. 

Q. You know the design.of the elevator that is there; don’t you? 
A. Yes sir. 

Q. That is one of the elevators you are accustomed to sell? A. 
Yes sir. 

Q. Has it not two contact points to the top of the potential switch 
and one at the.bottom? A. That I can’t answer. I am not familiar 
enough with it. 

58 Whereupon at the conclusion of the evidence the defendant 

requested the court to instruct the jury as follows: 

The jury are instructed that under the evidence and pleadings in 
t is cme the\ aie to return a verdict for the defendant. Which in¬ 
struction the court refused to give as prayed for by the defendant, 
and to the refusal defendant then and there prayed an exception, 
which exception w T as allowed and duly noted by the Justice in his 
minutes. 

All the exceptions herein stated having been duly taken, allowed, 
settled and noted during the trial before the jury rendered its 
verdict, the defendant presents to the court, this his bill of excep¬ 
tions and prays the court to sign and seal the same, and make the 
same a part of the record, to have the same, effect as if each of the 
said exceptions were contained in a separate bill and had been 
signed and sealed during the trial; and the same is accordingly 
done, nov T for then, this the 31st day of October, 1910. 

HARRY M. CLABAUGH, 

Chief Justice of the Supreme Court 

of the District of Columbia. 

Settled by consent: 

ARTHUR PETER, 

Attorney for Plaintiff. 

DOUGLAS & BAKER, 

Attorneys for Defendant. 


59 Directions to Clerk for Preparation of Transcript of Record. 

Filed Nov. 2, 1910. 

* ****** 

The defendant designates the following portions of the record to 
be included in the transcript of record on appeal; 

1. Declaration. 

2. Plea of Defendant. 

3. Joinder of Issue. 
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4. Memorandum of verdict. 

5. Judgment and notation of appeal. 

6. Memorandum of filing of appeal bond July 19, 1910. 

7. Memorandum submitting bill of exceptions to court. 

8. Order making bill of exceptions of record. 

9. Bill of exceptions. 

10. Memorandum of extension of time from day to day to Decem¬ 
ber 1, 1910, for settling bill of exceptions and filing transcript of 
record. 

11. This designation. 

DOUGLAS & BAKER, 

WILTON J. LAMBERT, 

Attorneys for Defendant. 


60 Supreme Court of the District of Columbia. 

United States of America, 

District of 'Columbia, ss: 

I, JcJm v f R. Young, Clerk of'the Supreme Court of the District of 
Columbia^’ hereby ^cer,t ffy;;^ e foregoing pages numbered from 1 to 
59, both inclu^iy^to fplyf.isfte and correct transcript of the record, 
according 4o fiirec^ionlt counsel herein filed, copy of which is 
made part of'4hislirai5scri^l, In cause No. 51169 at Law, wherein 
Wesley Webb" Administrator' of the estate of Samuel T. Penning¬ 
ton, is Plaintiff and Frank -A. Munsey is Defendant, as the same 
remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in said Dis¬ 
trict, this 21st day of November, 1910. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2251. Frank A. Munsey, appellant, vs. Wesley Webb, admT, &c. 
Court of Appeals, District of Columbia. Filed Nov. 21, 1910. 
Henry W. Hodges, clerk. 








